L

WEBSTER ZONING BOARD OF APPEALS MINUTES
PLACE: Wcebster Town Board Mceting Building 1002 Ridge Roacd
DATE: 11 April 2023

TIME:  7:00 pm

PRESENT: ABSENT:
Jamie Newtown, Chairman

Barry Barone, Vice Chairman

Corrine Volo, Secretary

Donald Hauza

Griff Stappenbeck

John DeMarco, Attorney

Josh Artuso, Director of Community Development

Katherine Kolich, Recording Secretary

Jamie Newtown: Good evening. Welcome to the Zoning Board Appeals meeting for April 11,
2023. This evening we have 2 tabled items and 11 scheduled matters on the agenda. We do have
proof of publication for each of these matters from the Webster Herald. We do have a full board
this evening and we do have one administrative matter,

Call Roll /Pledge of Allegiance

Jamie Newtown: As [ stated, we have 13 applications on the agenda this evening. This board
does have the right to stop hearing applications, which we will at 10:00 pm. I’m sorry, I am not
interested in being here until midnight tonight. So, if you are at the tail end of the agenda, iU’s a
crap shoot whether we are going to get to you tonight. I am just going to be honest.

Summary of Application Outcomes

TABLED MATTERS:

613 WEBSTER ROAD/VILLAGE OF WEBSTER WASTEWATER TREATMENT
PLANT IMPROVEMENTS

Applicant: Darrell Byerts, Village of Webster Mayor-Presented: Don White, Village Attorney
and Matt Higgins, Civil Engineer with LaBella.

Status: APPROVED WITH CONDITIONS:

ALL NEW FENCING (ENTIRE PERMINTER) WITH PRIVACY FENCING; REMOVE ALL
BARBWIRE;POLE BARN WOULD BE REPLACED WITH NEW ROOF AND SIDING OR POLE BARN
WILL BE REDUCED IN SIZE AND JUST ROOF WILL BE REPLACED. GREENHOUSE TO HAVE
ALL BROKEN AND MISSING GLASS REPLACED. GENERAL LANDSCAPING SHOULD BE

SUBSTANCIAL, ARBORVITIE AND SHRUBS. SITE PLANS WILL NEED TO BE APPROVED BY
APPROPRIATE TOWN STAFF,
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1650 RIDGE ROAD/AUTOMOTIVE DETAILING SHOP

Applicant: Steve Schlegel
Status: APPROVED FOR AUTOMOTIVE DETAILING WITH CONDITIONS: 2400 SF TOTAL, TWO
BAYS; CODE ENFORCEMENT WILL FOLLOW UP WITH A 6 MONTH INSPECTION TO ENSURE
PRODUCTS ARE BIODEGRADABLE. APPLICANT TO RETURN TO THE ZONING BOARD ON
10.10.23 FOR A POSSIBLE EXTENTION OF SPECIAL USE PERMIT. STAFF SHOULD CONSIST OF
OWNER AND ONE EMPLOYEE; THERE SHOULD BE NO OUTDOOR STORAGE, MUST BE KEPT
INDOORS; NO REPAIRS; SALES; OR PRODUCT TO BE SOLD. THERE SHOULD BE A MINIMAL OF

6 TO 10 CARS. LANDSCAPING SHOULD BE DONE BY SIX MONTH CE REVIEW AS APPROVED
WITH ALL ORIGINAL APPROVALS.

SCHEDULED MATTERS:

771 RIDGE ROAD/BEST BUY AUTO SALES SIGN
Applicant: Vital Signs
Status: APPROVED AS PRESENTED

943 RIDGE ROAD/MARINA DODGE JEEP EXPANSION
Applicant: Al LaRue
Status: APPROVED AS PRESENTED

520 FOREST LAWN ROAD/ACCESSORY STRUCTURE
Applicant: William T. Lill
Status: APPROVED WITH CONDITIONS: APPLICANT WILL NEED SURVEY

STAKEOUT AND AN ACCESS AGREEMENT BETWEEN APPLICANT AND
NEIGHBOR.

1197 RIDGE ROAD/WEBSTER HOME IMPROVEMENTS/STOOP & STEPS
Applicant: Tom O’Brien
Status: APPROVED AS PRESENTED

877 MAPLE DRIVE/CHICKEN COOP

Applicant: Nicholas & Megan Sereni

Status: APPROVED WITH CONDITIONS: MAXIMUM NUMBER OF HENS IS 6; A
ONE YEAR EVALUATION OF HENS ON APRIL 2024 ZB MEETING WITH A

POSSIBILITY OF ALLOWING MORE HENS. COOP IS TO BE LOCATED BEHIND
GARAGE.

231 RAPHAEL DRIVE/ACCESSORY STRUCTURE
Applicant: Dave Brannigan
Status: APPROVED AS PRESENTED. APPLICANT TO REMOVE OTHER SHED.

492 ARIA LANE/GARAGE ADDITION
Applicant: Troy Bradford
Status: APPROVED AS PRESENTED
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512 COVEWOOD BLVD/CARPORT WITH ADA RAMP & COVERED PORCH
E Applicant: Thomas Milliman Jr

Status: APPROVED AS PRESENTED

375 WEBSTER ROAD/RED BARN FARMS

Applicant: Roger Awe

Status: TABLED TO MAY 9, 2023

1016 JOHN LEO DRIVE/GARAGE ADDITION
Applicant: Marta Wesl
Status: APPROVED AS PRESENTED

1045 RIDGE ROAD/TAKE 5 OIL CHANGE
Applicant: Quattro Development
Status: TABLED TO MAY 9, 2023

(Corrine Volo read the first application)

VILLAGE OF WEBSTER WASTEWATER TREATMENT PLANT IMPROVEMENTS:
Located at 613 Webster Road. Applicant Mayor Darrell Byerts is requesting an extension of a
nonconforming use associated with proposed upgrades to the Village of Webster’s Wastewater
Treatment Plant on a 10.10-acre parcel having SBL #065.10-1-13. /WEB located in an R-3

[ Single Family Residential District under Section 350-19 of the Code of the Town of Webster.

*Please note: the septage receiving component of the project has been eliminated. *

Jamie Newtown: Before we get statted, just a few comments on this application. So, the last time
that we addressed this application was February 14, 2023 unfortunately we had to cancel some
meelings in March due (o some missing members, Which [ will say, we have addressed, and the
town has brought on a couple of new members, alternates to support this team. During that
meeting on February 14, we closed, and I am going to repeat, WE CLOSED the public comment
portion of that meeting, and we will not re-open the public comment back up on this application
this evening, but I do want to acknowledge did received and has reviewed:

a letter dated March 5,2023 from Lori Reynolds
¢ a PowerPoint and letter submitted on March 6, 2023 by Brian & Margarita Dunham

e an email sent on March 10, 20203 and we do not have a last name. The first name was
Robby.

e aletter dated Mach 10, 2023 by Michael & Polly Conn

¢ awebsite comment dated March 11, 2023 by George Baker

¢ an cmail dated March 13, 2023 by Patrick & Kansas McDonald

L]

a letter dated April 6, 2023 by Elizabeth Barnard

In addition to that we did receive a village response to comments that [ am assuming you will
communicate to us this evening from Mr. Swingley. Those comments were dated 3.24 but the
L letter was dated 4.3.2023 and in addition to that, I did receive late this afternoon, an email
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forwarded to me that was a request by and [ am sorry I don’t have it in front of me and I belicve it
was the Dunham’s to table this meeting to the next meeting which would have been May 9, 2023,
The board is not going 10 table this application. We are going to proceed with it this evening, but
we welcome you as residents of the Town of Webster to continue to pursue whatever next steps are
in the process with this application that has been presented to us by the Village of Webster.

Ok, before we get into your presentation, the last thing that I wanted to address is the letter
received March 23, 2023 by Mr. White and Mr. White, if you would like to summarize that for the
board and then we could address it.

Don White: Attorney for the Village of Webster. In that letter I quoted Section 359-91 in the
Webster Town Code which deals with preexisting nonconforming uses and that section provides
that a nonconforming use shall not be extended or increased except with the Zoning Board of
Appeals.

So, when the villager initially submitied its application, it was our feeling that the increase in a
nonconforming use was related to the septage receiving station as this board knows that has been
removed from the project and the village will not do any septage treatment at its wastewater
treatment plant. So, that raised a question with me anyhow, what is the extension or increase 1o the
non-conforming use at this point. The capacity of the plant is not being increased. In fact, the
actual square footage of the buildings is going to be decreased because of the two new trickling are
smaller than the existing trickling filters. So, I would since it’s the province of this board to
interpret the zoning code in the Town of Webster. I would like to know what this board’s
interpretation is at this point of what the extension or increase in the nonconforming use of the
village wastewater treatment plant. That was the purpose of the letter.

Jamie Newtown: Perfect! Thank you for summarizing. So, I spent some time since this letter was
distributed to myself and the board and I came down to a couple of key things. One, there is
history with this site and if you look at the of this board with respect to a
nonconforming use such issues in that history that have been noted are pretty much everything that
has been documented in 350-91so from that perspective 1 certainly feel that this should evaluate
this application but probably more importantly to me, the new chemical bulk storage that has been
proposed, [ understand that you removed the septage receiving certainly from that perspective this
1S a new construction and that is new building and that is being added to the project. Everything
else I can make the argument that it is pretty much a replacement in kind or better than what exists
today. So, that is my two cents, but 1 will let the rest of the board reflect on that.

Griff Stappenbeck: [ agree with you.

Donald Havza: I would agree with you. It is pretty much replacement in kind and the septage will
be removed as the applicant indicated. I anything, it will help the pure waters,

=

Jamic Newtown: Any other comments?
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Corrine Volo: I agree with the remainder of the board’s opinion in addition of the chemical storage
building does lcad it to be an extension of nonconforming use. Everything clse is currently at the
site that would be an improvement of the situation.

Barry Barone: | would agree also. 1...you mentioned the building for chemical storage, but I think
that building has safeguards in it for chemical spillage and so on. Which they may not have now, |
don’t know. So, it would be an improvement.

John DeMarco: So, Don, 1 received this letter awhile back and I apologize that 1 was not able to get
back to you personally on it. I think it kind of raises a mixed issue of law and fact. One of the
things that the court of appeals indicated is that when you have preexisting nonconforming uses,
the goal ultimately is to stop them to basically having them expire and runout, so they no longer
meet nonconforming. In that vein when you look at this the statue 350-91, it’s not worded, in my
opinion, very well or 1s it worded with any clarity. When it says a nonconforming use shall not be
extended or increased, it’s in my opinion that it’s ambiguous as to is it talking about duration or is
it talking about utility. There is not any case law that I have found that talks about it in the context
of duration that is to say by fixing the buildings and making them better that there is going to be a
longevity increase to it and therefore what you are doing is in affect you extend the nonconforming
use in time, in duration. Which would be against what I have read and how the court appeals have
interpret what the ultimate goal is on nonconforming use. The idea is to let the landowner use their
property but once it becomes nonconforming that it is not in perpetuity that there is a duration and
an end. Then as you take actions to extend it in time you are really going against the intent of the
zoning code of the State of New York. However, if you look at it in terms of building usage and
look at it literally are you expanding the facility by making it larger, which 1 think was the context
of your letter. Really what is done here is it is making the footprints of the building smaller so that
you are interpreting 91 as it being size and not in terms of duration. I can’t say that in reading this
statue that I am able to say that the forefathers who drafled this language and put it in their
INAUDIBLE intentions. I suppose it is up to the board to interpret that language as part of the
parcel of their obligation as the Zoning Board. It sounds as though that each individual board
member that spoke is interpreting it in terms of physical size not in duration. So, if that is the way
that they choose to interrupt it, I cannot sit here and say that that is against the intention of the
statute or against how it is specially written. I really can’t telt but the case law, my belief is that
this area is generally expansions of the building and the context of a larger operation and not in
terms of extending INAUDIBLE. 1 don’t know if that explanation is helping or not, but I think that
is the struggle for INAUDIBLE.

Don White: Well, T just think this board will go down a slippery slope if you interpret an extension
as extending in time because you can have any property owner that has a preexisting
nonconforming use simply because they maintained the property or they want to improve it. They
put a new roof on their house, and they are in an industrial zone , you know, they arc a precxisting
nonconforming use. Yes, they arc extending the duration of their house, they don’t have 1o come to
this board for approval {or that. So, I think your duration argument is not the greatest one,
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John DeMarco: T am not saying that it is, I am saying that the statute has chosen the words
“extended” or “incrcased™ in the context of that the use shall not be extended. Had they thought it
was exclusively in size they may have said enlarged; scope increased things like that and they
chose not to.

Don White. I understand that. T understand that they chose not to, and it is rather ambiguous, and
the point is simply that to me it would be hard to defend it if you are using duration as a trigger
pomnt because you know, the village could have done nothing but simply spruced up the site and
we wouldn’t have come here but would that be in violation of the statute? [ don’t know bu, in any
cvent, if the chairman can clarily, you said based on the history of the property, what does that
mean? There is nothing in the statue that says simply because of history of the property that you
have to come in front of the Zoning Board of Appeals.

Jamie Newtown: It certainly states some of the issues that we would look at in terms of an
extension and in my case, I had never indicated that the extension was in time, I specifically stated
if you recollect, that it was the building in my opinion that triggered with respect to the history
comment, there is certainly a history with this site with respect to traffic, noise, all of the things
that are in here , odors, that this board would like to look at. In my opinion, as part of this
extension in terms of the building footprint. Which is the chemical bulk storage building. Had you
not proposed the chemical bulk storage building, in my opinion, I would suggest that everything
else is replacement in kind or as I stated before, you are improving what is existing.

Don White: Ok, I just wanted you to clarify. Thank you. So, unless you want any further
discussion about that March 23" letier, we can move on.

Jamie Newtown: No, I think the direction of the board is that we would still hear this application
this evening.

Don White: That is fine. I just wanted it on the record, just in case.
Jamie Newtown: Understood and appreciate it. Thank you for raising the question.

Don White: So, it was under Mr. Swingley’s. .. this is Jake Swingley, and he is the Superintendent
of Public Works for the Village of Webster. Jake was not with us. This is Matt Higgins from
LaBella. The villages Engineer. Jake was not with us before, but Jake is here now in case there
arc any questions about existing uscs for any parts of the wastewater treatment plant. Specifically,
the green housc and the pole barn in the back if you have any questions about that. In the April 3
letter, Matt addressed the comments that came out of the town’s project review committee, and 1
don’t know if you want to go through all these or what.

Jamie Newtown: [ think there are only a couple key ones. You are talking about the PRC
comments?
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Don White: Yes, that was the first part of it. The second part addressed Mr. Dunham’s PowerPoint
presentation and I don’t know if you got him a copy of our response, but he is certainly. ..iC’s a
public record, he can have it.

Jamie Newtown: So, | believe Mr. Artuso, the PRC comments from March 14" correct, it was
inciuded this evening? 613 Webster Road, Community Development.

e Application was tabled by ZBA in February pending additional detail on proposed
chemical storage building.

¢ Number 2 received many complaints from nearby residents about historical operations
and proposed upgrades. Esthetic improvements and existing components of the plant are
a priority for the neighbors.

*  Number 3, as of the time of this meeting revised plans have not been submitted to the
town. Therefore, we will not be able to review this item any further.

¢ And lastly and most importantly in my opinion is the sewer department comment that the
proposed chemical bulk storage building size of which we had a question previously and
I think the board had beat that up a little bit. Is most likely appropriate for an operation of
this size in nature that is being conducted.

Were there any others that [ missed?

Josh Artuso: There was a subsequent PRC review that was done as a result of this being delayed 1o
April 11" so there were a couple of extra comments thal they did address regarding the proposed
material of the chemical storage building giving that it was metal we were inquiring as to if there
would be a protective coating applied so that the building doesn’t prematurely corrode from
exposure to the chemicals and they provided a response indicating that it will be a metal building
but it will also be coated with corrosion resistant coating to prevent premature corrosion and then
there was also concern about the mix of chemicals being stored and it is common to have different
types of chemicals stored in the same facility as long as there is proper containment and that is up
to the Engineer to make sure they are meeting those standards.

Jamie Newtown: Anything that you would like to add or address with respect to PRC?

Matt Higgins: If you would like, I would be happy to walk the board through the renderings that
we created to Kind of refresh memory of and maybe provide a fwrther description of that building.

Jamie Newtown: Sure.

Matlt Higgins: (SHOWING THE BOARD AND AUDIENCE RENDERINGS AND SPEAKING
ON THEM) This is from the southeast showing the exterior and the proposed interior of this
building. The colors are gencrally what the village anticipates selecting during construction and
the varicty of uses are shown in this image where we have the bulk storage tanks or onc for ferric
chloride and one for sodium hypochlorite. The ferric chloride tank with the capacity of 6,000
gallons and the sodium hypochlorite with the capacity of 3,000 gallons. Each of those are vented
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through the roof not within the building. Each one has separale secondary containment that
provides | 10% capacity of storage so 6600 gallons for ferric and 3300 for sodium hypo. They are
fully separate so if both tanks were to spill at the same time it would remain in scparate concrete
closures. You see in there that there are several trucks, the size of the building has to do with a few
ancillary uses the village intends to use this building for. Parking of a dump truck; parking of a
pick-up truck; parking of a lawnmower-seasonally; electrical power distribution panels to serve the
facility as well as a clothes washer/dryer for operator clothing so they don’t have to wear dirty
clothes home. The flip side of this just shows a view from the other direction from the northwest.
Again, a large garage door on one end; windows o provide some ambient light inside. Does
anyone have any questions about that?

Jamie Newtown: Is the unloading going to take place inside?
Matt Higgins: Is what?
Jamie Newtown: All the unloading to fill the tanks

Matt Higgins: No, so the unloading will take place ...so this building is proposed to be located
right here (SHOWING ON THE RENDERINGS) and the unloading of trucks will pull up in the
driveway outside and run their hose through a man door on this corner to a panel that will provide
the correct hook ups and signage to make sure they are discharging it into the right tank and
minimizing any spilling that would occur. So, that panel will have it’s secondary containment zone
within there and the secondary containment via a small curbed area in the driveways so if there is
any leak or spill at the truck that that is contained within that curbed area in the driveway is
collected with a drain that sends it to the pump station at the bottom of the plant and recirculates to
the head of the plant so there will be no release to the environment from the truck nor from within
the building.

Jamie Newtown: And that is all designed with the chemical bulk storage, NY States Chemical

Bulk Storage regulations in mind and 1 am assuming the facility will have a spill prevention report,
SPR.

Matt Higgins: Correct. So, they currently have a chemical bulk storage permit for their existing
facilities, and they anticipate modifying that to receive official ongoing approval to store the
chemicals as shown here.

Jamie Newtown: The fast thing that I was interested in hearing more about this evening is the
comments that were made and perhaps you could provide some clarity of what I will call the
acsthetic 1ssues that were previously identified {rom the fencing, and 1 know you have documented
some of this, but I would just like to get it on record. The fencing what you are proposing; the pole
barn; I guess for a lack of better words, along the creek; and the greenhouse.

Don White: 1 will have Jake address that.
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Jake Swingley: The greenhouse, the glass is going 1o be replaced in the greenhouse and just as
history, obviously this decision took the village board quite awhile to make and we were not
interested in vesting into something that we could potentially take down but once the decision was
made to make the improvements (o the plant and obviously it is not an unrcasonable request

giving the greenhouse replacement windows there; the pole barn we have contacted a few
contractors to look at it. One of them 1 tatked to him on the 20" of March and again on the 30™ of
March and he is dealing with a family issuc and visiting a relative in Florida. 1 was hoping to have
an email from him today but I just got back from Golf Port Mississippi this afternoon and I have
not received anything, but I was checking it while I was down there.

The tence, we talked about replacing the chain-link around the perimeter of the facility and putting
in privacy slats and there is a section near the road. There is a little return where the driveway
comes in and the original plan was to clean it up so we can put more landscaping out there and
make that look nicer but if the consensus is that that should stay to provide a littie more of a
barrier, we can provide additional privacy slats in that as well.

Don White: (SPEAKING TO Jake Swingley) Can you explain what the plan is for the pole barn.

Jake Swingley: The pole barn [ guess either way, it’s getting better. We are replacing the roof, or
we have also contemplated reducing the size of the pole barn. That is what we are waiting to hear
back from the contractor as to the better way to go about that. Obviously with the roof panels they
are missing and there are a couple of trusses that need to be addressed so we thought that if we are
pulling it all off, it’s larger than what we need now so we may just take a portion of it down. We
can use it for storage. There are manhole covers; grates and things like that; piping; flowerpots go
in there in the wintertime. So, it is larger than what we need right now so if it’s better, like I said,
either way we are going to replace the siding and the roof or reduce the size and put a new roof
and siding on it.

Jamie Newtown: There was previous concern maybe Josh your raised, maybe work with in the
floodplain if they were to remove a portion of that building. Obviously, there is much of a concern
having it in the flood plain.

Josh Artuso: Yes, so any development or activity of any kind within the {lood plain typically
requires a flood plain development permit that would be issued by the town. Yes, any reduction
because a good portion of this building is within the {lood plain and so any reduction in size with
theoretically benefits the flood plain, but it would require an additional permit that we would issue.

Don White: And the village is aware of that.  Obviously, we applied for both a building permit and
the flood plain permit before the work on the barn.

Jamie Newtown: And could we just state one last time, the next steps in this process are the village
must vole on the approval of the funding for the plant upgrades?

Don White: The village has alrcady approved the funding. They took a binding resolution awhile
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ago and they presently...... and they received an interest free loan from the State of NY which
they are already drawing on, so the funding is all in ptace. They don’t neced any approvals for that.
Perhaps Matt can address the SPEDYS permit, where that is.

Matt Higgins: Maybe 1 will just clarify that the funding is in place for the wastewater treatment
plant improvements project, the scope of that project. Has the board passed any sort of resolution
relating to funding relating to the aesthetic improvements? (SPEAKING TO DON WHITE) and is
that what you are asking?

Don While: Not yet because we don’t have the estimates for what the cost are yet but village, |
have talked to the mayor and the trustees, there are funds available through the ARPA funds that
the village and the town received also and could be used for this kind of a project.

Jamie Newtown: Certainly, from my perspective, and open it up to the rest of the board, I would

wanl some assurances that these improvements were going to be made before any action was taken
by this board.

Jake Swingley: INAUDIBLE directed me to get these things done and we realize like I said, the
greenhouse, they said get that scheduled and get the glass in there it’s April 11" and we weren’t
quite sure if it was going to be done snowing yet and 1 have contacted them about the barn at the
direction of the board and we have contacted the fence company. The fence company has a
proposal to us already and they are aware of what those funds are committed to doing that and they
have not passed a resolution yet because we are going to do it all at once.

Discussion amongst the board members
Josh Artuso: We would have the ability to include the improvements as part of the building permit
for the new structure so essentially if the improvements (o the existing structures were not made,

we would not issue a certificate of compliance.

Jamie Newtown: Let’s address SEQR

RESOLUTION 23-010 Jamie Newtown made a motion for an UNLISTED
ACTION which was seconded by: Donald Hauza.
VOTE:
Mr. Newtown AYE
Mr. Barone AYE
Mrs. Volo AYE
Mr. Hauza AYL

Mr. Stappenbeck AYE

Brian Dunham: SPEAKING OUT
Jamic Newlown: No, the public comment portion is closed.
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Brian Dunham: SPEAKING OUT
Jamie Newtown: The public comment is closed. Any further comments or questions?

Barry Barone: (NOT SPEAKING LOUD ENOUGH) I just like to be sure it is done in a timely
fashion, and I am not sure. I am talking about the improvements to the site, and 1 am not sure
how to guarantee that to these people.

Donald Hauza: Another option would be to ask for a letter of credit which INAUDBLE (NOT
clear)yto a C of O,

Josh Artuso: That would be another option.

Donald Hauza: Maybe that would light a little fire to get the project going and faster if that is
your concern.

Barry Barone: The improvements to the plant itself , the tricklers and so on, they don’t require a
C of O, do they?

Donald Hauza: A ceitificate of compliance probably.

Don White: I thought ali the was basically be replaced in kind so you wouldn’t need a certificate
of compliance for the actual improvements to the wastewater treatment process stuff.

Jamie Newtown: So, let’s make the trigger bulk storage.
Josh Artuso: Well, that is what I was indicating.

Don White: [ wouldn’t have a problem with what Mr. Artuso suggested is make it a condition of
the building permit to the chemical bulk storage building that the improvements are done to the
barn; the greenhouse, and the fencing. So, if those are not done by the time the chemical storage
building 1s built | then you don’t get a certificate of compliance or completion for that building
and now the whole thing is now in violation.

Corrine Volo: Can you get the SPDYS permit without the chemical storage facility?

Don White: No the village has absolutely no incentive to delay any of this really and it is just a
maltter of getting a contractor on board for the INAUDIBLE and Mr. Barone probably can
appreciate this, these days, it took awhile to find a contractor who is cven interested in the
project in the first place and then with supply issues, who knows how long it is actually going to
take . Itis going to get done but we couldn’t tell you when because we don’t even have...we
haven’t decided because we don’t know the cost if it is relatively the same cost to put a new roof
and side the existing building or have to shrink it about a 173" | will shrink it . As Jake said, the
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village doesn’t need the space anymore and it is better for the floodplains to have less than a
building there.

Discussion amongst board members. (John DeMarco and Jamie Newtown) Jamie Newtown: We
are chatting whether it makes sense to segregate this application into two pieces and that would
be purely administrative meaning that the upgrades to the treatment facility, once again back to
our discussion earlier, around 350-91, those are not, I believe, not subject to the extension of
nonconforming uses as they are upgrades replacement in kind on existing equipment vs. the
chemical bulk storage facility that we could INAUDIBLE or should INAUDIBLE the assurances
that we are requesting for the rest of the site through the issuance of the butlding permit and
certificate of compliance.

Discussion amongst board members.(John DeMarco, Jamie Newtown)

Corrine Volo: I can’t get the permit without both pieces? The SPDYS permit and I thought there
was some incentive on the villages part that they have to get the SPDYS permit in order to...So,
if the upgrades are conditioned as part of the building permit and certificate of compliance
process, [ don’t see how they can not do it.

Jamie Newtown: I was just throwing something out there.

Donald Hauza: 1s DEC going to issue the permit prior to the start of construction or do they want
to see the actual finished product before they issue the permit?

Matt Higgins: I don’t know what the exact affective date of the permit will be, but we will see a
draft copy at some point before construction completion certainly . 1 would expect it during this
calendar year. It is very unclear based on correspondence with DEC and we anticipated seeing it
last year and haven’t seen it yet and there is hopes on the part of DEC that {ocal approvals and
any intermunicipal agreement would be in place prior to their release of the permit but 1 think at
some point they are just going to release a draft copy for public comment and then proceed with
releasing the permit but it is all very unclear at the moment. The exact timing, I should say. F

Jamie Newtown: So, if we were to condition this, if it were to be approved, the condition would
indicate what? What are the required upgrades? The fence, what specifically about the fence. [
think we need to be specilic about it. So, we have four items, three items. The fence, we have
what we will call the pole barn and we have what is called the green house.

Griff Stappenbeck: What about landscaping?

Jamie Newtown: Yes, so general landscaping.

Donald Hauza: As far as landscaping, it should be substantial in size. | mean, there is a row of
spruce trees that were planted behind the initial row, and they are maybe like 2 feet high, that
you can sce from Webster Road. It should be substantial in height if there are going to be shrubs
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and arborvitac or any type of bushes. They just can’t just plant little whips and that should be
reviewed by the Public Works Department.

Don White: This is the first time that we heard about a landscaping requirement.
Donald Hauza: Well, you had indicated that you were thinking about landscaping at the entrance.
Don White: Yes, putting in decorative flowers and bushes, not screening.

Donald Hauza: Well, that’s.. .there again, we need to define your definition of landscaping and
my perception of landscaping.

Corrine Volo: And screening of the site, I believe as Mr. Swingley explained it, the perimeter of
the fence will be replaced and now the privacy panels, will they the entire perimeter of the fence
or just...

Don While: Yes

Corrine Volo: So that should screen me from when all those spruce trees have gotien too large
and then I am seeing through them.

Jamie Newtown: Wait, can we clarify the existing fencing which is the chain-link fence. The
chain-link fence is coming down.

Matt Higgins: Yes, the chain-link and 1 believe it was detailed.

Jamie Newtown: All of it, I just want to be clear.

Don White: They are going to use as many of the existing posts as they can so it’s not going to
be any higher, but the chain-link will be all replaced. So, the brand new chain-link and then
within the chain-link, you kind of weave these privacy slats through the chain-link and that is
what the proposal is.

Jamie Newtown: And you are removing the barbwire?

Don White: The barbwire is going to, yes. So, the question was, at the entrance there are those
returns and there is some of the fencing that doesn’t have Lo be there around the perimeter so.

Matt Higgins: (NOT USING THE MIC) holding up a picture and said, this is what we are talking
about. (PASSES THE PICTURES OUT TO THE BOARD)

Jamic Newtown: So now I think we have a good handle on the fencing. The pole barn, there have
been 2 approaches that have been stated, right. Approach number 1, is o remove a portion of

the building or the 2 option, is to replace and repair the roof section.
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Don White: Correct and we don’t know what the cost difference is. To repair the entire roof
guess some or one of the roof trusses needs to be replaced to so if you have to replace that, that is
what triggered maybe just making the building smaller and don’t replace that truss and just make
the building smaller. So frankly, the preferred route is to make it smaller but without any
estimates to cost, I am hesitant to commit the village one way or the other. Mr. Swingley is
lrying to get estimates by now, but he has been unable to do so but, in any event, no matter
which option it is, there will be a new roof and brand-new siding on cither on the existing barn
or on the smaller barn. If it gets smaller, the north side of the barn doesn’t have o have a garage
door on it anymore and it would just be a man door because you just have the larger doors at the
other end.

Jamie Newtown: Ok, so just so | am clear on this, the pole barn, one or two options, you are
either going to repair as is with a replacement of a new roof and replacement of new siding.

Don White: Correct.

Jamie Newtown: Option two, depending on pricing, is to reduce the size replace, put a new roof
on and new siding.

Don White: Correct.

Jamie Newtown: Either way, it will be newly sided and new roofing.

Don White: Correct.

Jamie Newtown: The greenhouse is going to stay, and all of the glass will be repaired?

Don White: Yes. Any missing glass will be replaced with new glass.

Jamie Newtown: And what will that be used for in the future?

Jake Swingley: 1t is currently a drying bed but occasionally on the digester you have to pour off
the drying bed and that’s where it would continue to have the same use. It is used very

minimally now because we have a centrifuge but occasionally it does have to be utilized.

Jamic Newtown: And then the general landscaping and we understand now that the entirety of
the fencing will be replaced and that is on all perimeters, correct?

Don White: Yes

Jamie Newtown: Or on the entire perimeter 1 should say and then the landscaping you are
proposing some ornamental plantings around the entry way?

Don White: Yes
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Jake Swingley: (NOT USING THE MIC)Yes, with the direction of the returns and the returns
come down. Either way we can do some landscaping, additional landscaping there but obviously
without the returns we have more room for more landscaping.

Jamie Newtown: Can we clarify the returns. Do you have anything that you can show on here?
Matt Higgins: 1 only have that one picture that I just passed around showing the X. Those two

sections with the X’s are what is being referred to as the returns. That is, it. Just those two
seclions.

Don White: So, we can either leave them and they have new chain-link with the privacy slats OR
remove it and replace it with landscaping. Whichever this board desires.

Jamie Newtown: | suggest we remove it.
Brian Dunham: SPEAKING OUTLOAD.

Jamie Newtown: Sir, ] have made it very clear, we have had hours of conversation; we have
hours of documents that have been submitted to us. I would just like to state for the record, this
board is here basically in a voluntary role, trying to do our best and we are going to be here for 3
Y2 hours and we have heard about 3 hours already of public comment. We have to move on.
Brian Dunham: SPEAKING OUTLOAD.

Jamie Newtown: Alright, thank you.

Corrine Volo: What is the purpose of those return sections?

Barry Barone: I is just the entrance.

Jake Swingley: APPROACHES THE BOARD. (NOT USING THE MIC) narrow down the
entrance but with the privacy slats, it will secure the entrance.

Corrine Volo: Ok, but it is not like they close and lock.

Jake Swingley: (NOT USING THE MIC) No, they are fixed. It is about a 30-foot alley down
there and INAUDIBLE ten on one side and six on the other.

Jamic Newtown: Can we just get clarification on the slats. Are they PVC slots and what is their
lifetime expectancy? Will they crack and dry out and require frequent replacement? Is there

better fence option?

Jake Swingley: We have those at the gate inside now and they have been in for about, 1 believe
about 5 years, and I haven’t noticed any deterioration with them. Everything has a life cycle, and
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I am sure it would require a replacement over time, but 1 am not certain what that is. It's been 5
years and they still look good.

Jamie Newtown: So back on the general landscaping, the request would be to keep the return
sections with the privacy slots in them, the red X's and leave as is and in addition to a few
ornamental plantings you said you would contribute to pretty up the entry way. Ok, do we have
any further questions/comments/concerns around the slots? What other options did you consider
from a fencing standpoint?

Jack Swingley: I wish John was still here, he had to go pick up his son. He got the quotes and
was doing an investigation on the fence. 1 know he was talking about a wooden fence but
obviously that is a lot of maintenance on it, and it can start looking bad pretty quick. I know we
Just talked about a chain-link fence but with the chain-link fence, [ am sorry, | just drove for 20
hours. The chain-link fence would look good but that is just a matter of time as well so with
addition of chain-link and the privacy slat that kind of gives the best of both worlds and it gives
you a better look for the chain-fink itself and then provides the screening and the desire has been
expressed for that.

Jamie Newtown: Any questions/comments on the site so that [ can reiterate? So, just to reiterate
from a, what I will call, an overall facility aesthetic enhancement point of view. The fence: It
would be completely replaced and obviously you stated some of the post will stay unless they
need to be repaired. New fencing and chain-link around the entire perimeter without the
barbwire and the support system for the barbwire that would reside on the poles will be removed
and the entire perimeter fencing will have privacy slats put in it. That is the fence.

The pole barn: Option one is to leave as is and repair the roof which would be all new and put all
new siding on the buitding OR if money allows, they will reduce the size and put a new roof on
and new siding to match and I am assuming that the chemical bulk storage colors.

Jake Swingley: Yes, that would be our preference. The roof would be different because the pole
barn building does not have electricity, and we have to have panels in there where it allows light
in there.

Jamie Newtown: Understood. The greenhouse will remain all, and all missing glass will be
replaced, and any other necessary repairs will be made and then general landscaping, we are
going (o throw in the rcturn fence section under gencral landscaping will vemain improved and
privacy slots left in place or in place. In addition, there will be some ornamental plantings that
will be placed at the entry way.

Donald Hauza: Said plans would nced to be approved by appropriate town staff and when | say
approved, 1 mean signed off by.

John DeMarco: With respect to the septage which is no longer going to be accepted, which
buildings were used for the septage and are they going 1o be demolished or no longer used?
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Don White: There was no building.

John DeMarco: None of the facilities were used at all or for that?

Don White: Correct. There was no separate septage receiving building originally.

Jamic Newtown: It was proposed.

Don White: It was just a pipe coming out of the ground basically. So, onc, with these conditions
the only thing what they ask is if they can be done concurrently with the overall upgrade of the

plant. We would want to have to wait to, you know, until these are completed before.

Jamie Newtown: No, I think we had said that we would hinge it on the issuance of the building
permit.

Don White: I don’t have a problem with that. It was unclear as to where you were headed.

Jamie Newtown: | think that is the appropriate path. 1 was spit balling and the board told me that
I was foolish.

Don White: Ok, that’s fine.

John DeMarco: One more question on that septage issue, when was the date, the approximately
when that was discontinued.

Jake Swingley: December 22, 2018 [ believe or 2017. 1 believe it was 2017. (DON WHITE
HAVING DISCUSSIONS WITH JAKE SWINGLEY)

Don White: [t was sometime in 2018.

Jamie Newtown: Does anyone have any further comments or questions? Ok, does anyone have

anything else that they would like (o add? Last call. Barry, it sounds like you want to add
something.

Barry Barone: T am reading the actual application. (JUST NOW READING IT) Is this an
cxtension of the use variance then?

Donald Hauza: No, it is an extenston of preexisting nonconforming use. (EVERYONE
SPEAKING AT ONE TIME)

Barry Barone: 1 am just trying to think how we would word the motion, that’s all.
Jamic Newtown: We would make a motion to grant the extension of a preexisting
nonconforming use.
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Barry Barone: And then we would reference the plan number and then reference all the
conditions that we would put on it.

Jamie Newtown: Correct. Ok, I don’t believe we have any further comments. I feel like this
board was thrown a political football to be quite honest. It does not please me that this landed on
our lap; it does not please me that the town and the village can not come together and make a one
Webster community when the Town of Webster has two, 1 will repeat, two wastewaler treatment
plants and the rest of Monroe Counly is services off of Van Lare. [ believe this is an issue that
could have been resolved elsewhere. However, 1 do fecl, and 1 respect all of the input and the
community and comments from the residents in the arca. I think this board struggled 1o find a
balance between beautifying. Some of the issues that have been raised around the site, I feel like
these conditions placed on it will address a lot of those issues. [ truly believe that if we don’t act
on this and this is my opinion and my opinion only, that it is not for the benefit of the betterment
of the communnity that this will continue to fall in disrepair, and [ feel like we have the
opportunity now to place restrictions and handcuff this project to these conditions. That will
better that facility in the long run. That is my soapbox. I will get down oft of it and move to the
board to see if anyone would care to make a motion,

RESOLUTION 23-011 Jamie Newtown made a motion to APPROVE AND
GRANT THE EXTENTION OF A PREEXISTING
NONCONFORMING USE FOR THE WEBSTER
VILLAGE WASTEWATER TREATMENT PLANT
IMPROVEMENTS Located at 613 Webster Road.
Applicant Mayor Darre!l Byerts is requesting an extension
of a nonconforming vse associated with proposed upgrades
to the Village of Webster’s Wastewater Treatment Plant on
a 10.10-acre parcel having SBL #065.10-1-13. /WEB
located in an R-3 Single Family Residential District under
Section 350-19 of the Code of the Town of Webster which
was seconded by: Corrine Volo

VOTE:
Mz, Newtown AYE
Mr. Barone AYE
Mrs. Volo AYE
Mr. Hauza AYE
Mr. Stappenbeck AYE
CONDITIONS:

¢  ALLNEW FENCING (ENTIRE PERMINTER) WITH PRIVACY FENCING; REMOVE ALL
BARBWIRE;POLE BARN WOULD BE REPLACED WITH NEW ROOF AND SIDING OR POLE
BARN WILL BE REDUCED IN SIZE AND JUST ROOF WILL BE REPLACED. GREENHOUSE
TO HAVE ALL MISSING/BROKEN GLASS REPLACED. GENERAL LANDSCAPING SHOULD
BE SUBSTANCIAL, ARBORVITIE AND SHRURBS. SITE PLANS WILL NEED TO BE
APPROVED BY APPROPRIATE TOWN STAFF.
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Don White: Wait a minute, what do you mecan site plan approval?
r Josh Artuso: We would necd the Planning Board Chairman to sign off on the mylar.

Don White: Oh, ok.

* All NY State DEC permits and we will say that it is a condition that you receive the
necessary approvals from the state inclusive of chemical bulk storage permits or
modifications to the existing permits. I will say, all the general conditions, fence;
pole barn; greenhouse; general landscaping will be a condition of the issuance of the
building permit for the project. To close out the building permit, those will have to
be completed for the certificate of compliance.

» The applicant must obtain all necessary governmental permits, including a Town
Building Permit.

» That one-year significant construction shall expire April 11, 2024.

Matt Higgins: Can 1 ask you a question, you mentioned something about one year from today?
Can you restate that and clarify?

Jamie Newtown: Construction is set to expire on April 11, 2024. You have to start meaningful
construction. You have one year to commence. That could be footers. ..

L Brian Dunham approaches the board.

(Corrine Volo read the second application)

1650 RIDGE ROAD AUTOMOTIVE DETAILING SHOP: Located at 1650 Ridge Road.
Applicant Steve Schlegel of Tesley LLC is requesting a special use permit to allow an auto
detailing business within a portion of an existing tractor equipment storage building ona 1.12-
acre parcel having SBL# 081.01-1-62 located in an LC-1I Low Intensity Commercial District
under Sections 350-17 and 350-103 of the Code of the Town of Webster.

Appearing before the board was Steve Schicgel. 1 am the owner of Tesley LLC Steve’s
Lawncare who is currently renting the majority of space. For the sake of time, 1 would like 1o be
thorough but yet pretty brief. If you may recall, I was back here in February, and it was the
suggestion of the board to withdraw the use variance application and submit a request for a
special use permit for this. So, we are looking (o use just a couple of bays, a small percentage of
the building for a smali automotive detailing business to rent out to.

We tricd renting out to other businesses and currently the towns code is not necessarily...we
don’t have many video tape stores or watch repair shops anymore which is what LC-2 is zoned
for. So, we found a use for automotive, and I found a potential tenant who is very great, and |
have a bunch of reviews for him if you guys are interested in seeing the reviews. We are just
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looking for a short-term special use permit 1o allow him to conduct his work there. Are there any
questions | can answer?

Donald Hauza: What is the time span?

Steve Schlegel: It was a five-year request for a special use permit.

Jamic Newtown: What daic did we have for special use permits (Not clear) approved?

Josh Artuso: The only one that I am aware of, since I began was in regard to the potbellied pigs.
Corrine Volo: There was one previously, but I can’t tell you the year that there is a landscaping
company of Gravel Road that it was granted for the landscaping company, and 1 think it was
revisited after one year and then extended to five.

Josh Artuso: [ am not familiar with that particular application.

Barry Barone: Originally, he was looking for a use variance.

Jamie Newtown: Right.

Barry Barone: We thought that was too much INAUDIBLE to show financial hardship, so this is
an option, but it gives us a little bit more control as well because the use permit expires and has
to be renewed INAUDIBLE so... because one of the comments was well, you are going to use
one bay now for this well, what if he turns the whole building and that is not necessarily what we
have in mind so ! think the use permit was an option we could live with as opposed to a use

variance because we have the history.

Jamic Newtown: Can we limit that or restrict that to less than five years or is that up to the
discretion of the board?

John DeMarco: I think that is what we did with the pig.

Jamie Newtown: We asked her to come back after a year.

Josh Artuse: Yes, I think six months.

Jamic Newiown: Six months and then we would provide an extension up to five years

Josh Artuso: Up to five years based on that report.

John DeMarco: The statute says, the permit may include reasonable conditions which is only
what the ZBA determines necessary 1o ensure the standards of safeguard are set fourth in the

section and can be met and will be met.
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Barry Barone: It motivates the applicant to be a good neighbor.
John DeMarco: It 1s one to five years.

Jamie Newtown: Could you just restate the intentions for the number of vehicles; frequency of
vehicles; turn over.

Steve Schlegel: Sure. As a small operation it would be the owner and one employee, and they
just do a handful of cars a day. So, they are usually higher end detailing jobs. They don’t have
any outside storage. So, if they want to leave a customer’s car there overnight it would have to be
parked in the building. They are not to leave anything outside. No outside storage there and then

customers would just come and drop off their car and pick it up.

John DeMarco: No auto sales

Steve Schlegel: Correct. No automotive sales and it is strictly automotive detailing.
Jamie Newtown: What is the square footage again?

Steve Schlegel: I think it is around 22-2400 square feet.

Jamie Newtown: Which is it?

Steve Schlegel: They are 30 x 40 so it ‘is 2400 square feel.

Barry Barone: So, do you anticipate two bays or one for that only?

Steve Schlegel: Correct. The whole rest of the building is still designed for landscaping
equipment.

Jamie Newtown: So, if we said there would be a six-month review with up (o one year or two-
year extension after that. 1 would prefer not to go to five years. It sounds like we have the
authority to limit it to 1 to 5 years.

Steve Schlegel: Would it be possible, if the board would like o do a lesser time, would it be
possible to do a two year with a possible extension? 1 started this process. ..

Jamie Newtown: Let’s stop right there. No matter what and this is me speaking, | am not going
to approve this unless we have a six-month check-in to begin with. That is absolute. It is nol
happening, in my opinion, without a six-month check-in. OK,

Corrine Volo: Which has been typical with other special permits in the past.

Jamie Newtown: So now, at the six-month extension [ guess we have the ability to extend it for
up to five years. So, we can issue now {or six-months and
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John DeMarco: Condition it on an appearance and then at that time will make a determination as
to the permancnt period of time.

Steve Schlegel: Does that require a new application in six months or just a revisit?
Jamie Newtown: No

John DeMarco: It will appear on the catendar. I don’t Know Josh if he gets notified that it is back
on.

Josh Artuso: Yes, we would certainly make you aware.
Jamie Newtown: October 10™ we would have you revisit the Zoning Board.
Steve Schlegel: Ok, thank you.

Jamie Newtown: So just to recap this application, as was stated before, this applicant came in for
a use variance for automotive use. Auto detailing only is not allowed in this district. The board
was not in favor of that approach but was willing to take a take a look at a revised application
submittal to the Zoning Board to access whether it made sense or not to move forward with a
special use permit. That gives this board the opportunity to evaluate this use after a period of
time. You heard us talking, six months would be a review period and coming back in on October
10" to address any public comment concern; any observations that were made by the town etc.
and probably inspect the site as well. [ will open this up to public comment.

Sarah Castanova at 1629 Ridge Road and we also have a property at 1645 Ridge which is across
the street from this facility. A little bit of an issue going forward because a precedent would be
sel for all storage facilities in Webster to be able to rent out each of their units. Since this waws
an original storage facility approved by the Planning Board it will not be a good precedent to set
for all of the storage units that are now in Webster. Number six on the 350-103 talked about
required landscaping, the Planning Board did require landscaping on Ridge Road that has not
been installed yet. Automotive is not enumerated in the LC-2. It is in CO and IN and so for
number 12 it does not comply with the code. These septic chemicals, the Ptanning Board was
worried about being number 10 and 11 that would not include being an adequate facility for
disposing of the chemicals used and several vehicles a day, Vic’s was just approved for a home
occupation, and he 1s limited to 3 a day and this would be a larger one | guess but putting a limit
on it would be a good idea. Also, there is no fertilizer storage there which was not in the original
approvals so more ground water concerns and original approval like 1 said, was for seasonal
traffic storage facility and this is definitely beyond that.

There has also been automotive/mechanical body work done there and not just dollops at this
point. So, I guess that is it

Jamic Newtown: [ just want to clarify one point, this Zoning Board approved a setback back to
104, is thal an accurate statement?
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Josh Artuso: Yes

Jamie Newtown: And at the time, the facility was presented to us as an indoor...he was basically
storing his tractors for snow blowing business, correct?

Steve Schlegel: Correct

Jamie Newtown: And doing repair and maintenance on those tractors so when you say a storage
facility to the Planning Board, I guess I an tracking what you are saying.

Sarah Castanova: This application had been put in front of the Planning Board

Jamie Newtown: Prior to original approval?

Corrine Volo: As a use variance

Josh Artuso: To make it a little clearer, the project originally appeared before the Planning Board
for site plan review before it’s original construction. Then it also returned six months again to the
Planning Board under the provision that allows them to deem them a use that is similar to other
uses. They did not agree with that. They didn’t think it was a fit for that code. So, they referred

to it to this board for a use variance.

Jamie Newtown: [ see.

John DeMarco: So, Josh, the public comment speaker seem to confirm that there are violations
there present or there are not?

Josh Artuso: Well, I can confinm yes, that the landscaping from the original approval has yet to
be installed...

Donald Hauza: 1didn’t see a storm water facility either.
Josh Artuso: [ don’t recall one.

Donald Hauza: [ thought there was one planned on the northwest corner. Towards the
expressway by the parking lot.

Steve Schlegel: There 18 a swale coming down the hill in the front which goes around the
building on the side and then there is another low-lying retention arca off to the west side. It
really doesn’t collect or hold or hold any water because it is really sandy there it just drains,

John DeMarco: Obviously, it is a matter of policy and general course, we shouldn’t be approving
any applications where there are outstanding violations, and I don’t know whether or not that is

in fact the case or lack of compliance.
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Josh Artuso: There is no per say open code violations if that is what you are referring to. We are
aware of the landscaping requirement and the applicant has indicated that when the weather
turns, he will be installing that. 1 can not corroborate what was stated in regard to the automotive
repair or coliusion work that is nothing that the town staff have witnessed but we would certainly
keep a close eye and have our code enforcement ensure that they are complaining with any
conditions if the board approves it.

John DeMarco: The facility is set up though to address any chemicals that are being washed oft?

Josh Artuso: This property is on septic. Do you have any information as to (SPEAKING TO
THE APPLICANT) the products that are used or how they react with. ..

Steve Schlegel: The only thing that we are washing oft there is salt for the winter. We do have a
fertilization truck that we park inside there but we are not washing off the machine or anything
else like that. It is just stored inside.

Barry Barone: What about the doll up operation, do they use any chemicals?

Steve Schlegel: All their stuff is biodegradable soap that they are using for that.

Jamie Newtown: What is the fertilizer truck?

Steve Schlegel: 1t is for our landscaping business for lawn fertilization.

Jamie Newtown: It sounds like if we do issue a special use permit, we need to ensure that these
previous conditions and or uses that were specified for this facility are met. Because 1 recall,

specifically talking about having tractors with snowblowers only in this facility.

Corrine Volo: It thought this was lawncare as well because it is a dual season business. It is
lawncare in the summer and snow removal in the winter.

John DeMarco: So the code allows for reputation on a special use permit so to the applicant, you
need (o be aware of that, number 2 and number | and 2 is, if there are any requirements that you
are not nceded as it relates to the initial approval or of this approval are you in agreement that it
would come under the requirement of the special use permit? So, you would be subject to that
reputation .

Steve Schlegel: Yes absolutely. We want to be in compliance with whatever we need to do.

John DeMarco: Not just with respect to the auto detailing but the greater use of the building.

Steve Schlegel: Correct

John DeMarco: That is agrecable with you? 1:35:31
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Steve Schlegel: The great use, could you just clarify that.

John DeMarco: Sure, 1 don’t know but there seems to be, the public comment seems Lo suggest
and now 1 am hearing that it 1s on septic, and [ don’t know about the fertilizer truck and whether
there is anything being cleaned, hosed off, or whether these products for the auto detailing shop
are biodegradable or not but at least there is potential for runoff into the ground. All I am saying
is I want to see if you are consenting to any violations of the greater building would be included
in those purposes for the special use permit meaning auto detailing so that you understand the
violations on the on the greater operation if you will... would subject you to losing your special
use permit for auto detailing.

Steve Schlegel: Yes, that is fine.
John DeMarco: Is that agreeable with you?
Steve Schlegel: Yes, absolutely.

Jamie Newtown: Any other public comment? Ok, we will turn the discussion back to the board.

RESOLUTION 23-012 Jamie Newtown made a motion for an UNLISTED
ACTION which was seconded by: Donald Hauza.
VOTE:
Mr. Newtown AYE
Mr. Barone AYE
Mrs. Volo AYE
Mr. Hauza AYE

Mr. Stappenbeck AYE

Jamie Newiown: So, it appears that, the current approach would be to potentially approve a
special use permit for a six-month period with an extension possibly up to a period of 5 years
depending on a revisit to this board on October 10, 2023 and inspection(s) by the Town of
Webster for these operations. The operation that I heard, what I believe would be, the owner and
one employee and no outside storage of vehicles outside the building. All to be left inside unless
being delivered or picked up. There will be no automotive repair, maintenance, or product sales.
The operation would be limited 10 2400 square foot which is equivalent of two-1200 square foot
bays.

The applicant must comply with all originat approval conditions inclusive of landscaping of what
is allowed to be stored within the facility. Josh, where are they documented... where are those
conditions documented currently?

Josh Artuso: We have them up at town hall and I can certainly provide you with a copy via
cmail.
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Jamie Newtown: OK. So, the applicant would comply with all original approval conditions, and |
would suggest that we provide of maybe a maximum...... IU's getting to be spring, two months,
to address these issues. Landscaping is one of them. Is that fair, two months”? Three months?

Donald Hauza: Should we say site plan compliant. Landscaping would be part of that. Because |
recall a detention pond on the northwest corner of this facility, and I didn’t sec one.

Jamie Newtown: | missed the first part of what you said.

Donald Hauza: Make it site plan compliant. Including landscaping and stormwater. Qur concern
is stormwater run off because of chemicals so there should be some retention on that. 1 don’t
think there was a road on the north side going and there is a driveway there. There again, I am
thinking out loud.

Jamie Newtown: Right, but how long are we going to give them to address these issues is the
question.

Donald Hauza: | would give them the whole six months upon revisiting it.

Jamie Newtown: I understand now. Oh, in terms of the number of cars, you said a handful if we
were to restrict 10 two employees, five cars per day?

Steve Schlegel: Is that five cars per employee or for the facihity in total?
Jamie Newtown: In total. If you have two bays and a car in each bay possibly.

Steve Schlegel: 1 don’t think that number is fall off, but I think each employee can do more than
2 Y2 cars a day.

Donald Hauza: My concern is, no cars to be stored outside at night. I mean employees have (o
park their vehicles. He has a land scaping company, and he is going to have trucks. 1 mean,

during the course of a business day it is going (o be busy but absolutely everything should be
clean.

Jamie Newtown: How about, we restrict it, just for now, for the sixth month period, to 7-10 and
no more than that I would think. I mean, you can’t even store inside overnight in 2400 squarc
{eet so.

Corrine Volo: Right, so that would limit the lack of being stored outside but I would say no more
than 10.

Steve Schlegel: And that is just for the automotive detailing shop because during a snowstorm,
we have twenly operators showing up.

Jamic Newtown: Hopefully, we don’t have a snowstorm between now and October.
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Steve Schlegel: Remember it snowed on Mother’s Day...

Jamie Newtown: Ok, so we will limit it to ten cars. Once again, this is all subject Lo inspections
and revisit to the board.

Griff Stappenbeck: Do we want to require SDS sheets on the products used on the detail shop?
Do they need biodegradable compliance? Because it is going to septic, we are eventually getting

runoft and that is going to get full quick.

Corrine Volo: What did we require for Vic’s because this i1s the same type of business and same
type of chemicals.

Jamie Newtown: [ don’t think we addressed that. So, biodegradable products only. You stated
that is what they are using, correct?

Steve Schlegel: Correct.

Jamie Newtown: Does anyone have any further questions or comments? Do you feel we have
appropriately captured this providing this applicant an opportunity to comply with the existing
conditions and get some additional revenue at least for a six-month period while we evaluate it?
Are you clear on the expectations?

Steve Schlegel: Yes

Jamie Newtown: We will have them all documented, and you can pick those up along with the
previous conditions from Mr. Artuso.

Corrine Volo: We do have letters from surrounding neighbors that we should include.

Steve Schlegel: There were four letters of support from surrounding neighbors including the
application.

RESOLUTION 23-013 Corrine Volo made a motion to APPROVE THE

AREA VARIANCE Located at 1650 Ridge Road.
Applicant Steve Schlegel of Tesley LLLC is
requesting a special use permit (o allow an auto
detailing business within a portion of an existing
tractor equipment storage building on a |.12-acre
parcel having SBL# 081.01-1-62 located in an [LC-11
Low Intensity Commercial District under Sections
350-17 and 350-103 of the Code of the Town of
Webster which was seconded by: Donald Hauza.
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VOTE:

Mr. Newtown AYE
Mr. Barone AYE
Mrs. Volo AYE
Mr. Hauza AYE

Mr. Stappenbeck AYE
CONDITIONS:

e  APPROVED FOR AUTOMOTIVE DETAILING WITH CONDITIONS: 2400 SF TOTAL, TWQ
BAYS; CODE ENFORCEMENT WILL FOLLOW UP WITH A 6 MONTH INSPECTION TO
ENSURE PRODUCTS ARE BIODEGRADABLE. APPLICANT TO RETURN TO THE ZONING
BOARD ON 14.10.23 FOR A POSSIBLE EXTENTION OF SPECIAL USE PERMIT. STAFF
SHOULD CONSIST OF OWNER AND ONE EMPLOYEE; THERE SHOULD BE NO OUTDOOR
STORAGE, MUST BE KEPT INDOORS; NO REPAIRS; SALES; OR PRODUCT TO BE SOLD.
THERE SHOULD BE A MINIMAL OF 6 TO 10 CARS. LANDSCAPING SHOULD BE DONE BY
SIX MONTH CE INSPECTION/APPROVAL AS APPROVED WITH ALL ORIGINAL
APPROVALS.

s The applicant must obtain all necessary governmental permits, including a Town
Building Permit.

* That one-year significant construction shall occur to expire April 11, 2024.

Jamie Newtown: Just a couple of things, the letters of support for application as Mrs. Volo
pointed out , 1650 Ridge Road -Mark McCauley; 1645 Ridge Road-Steven D. Gossamer; 1656
Ridge Road-Tony Domacello; 1644 Ridge Road- Jared Cote and those were the letters of
support for this application. Ok, I think just based on the approval from the board the conditions

are going to built into your special use permit which will be issued by the town, and we will see
you back here on October 10.

Steve Schlegel: Ok and thank you very much.

(Corrine Volo read the fourth application)

BEST BUY AUTO SALES SIGN: Located at 771 Ridge Road. Applicant Vital Signs is
requesting an area variance o allow a second building mounted facade sign where only one is
permilted, associated with a used car dealership on a 1.73-acre parcel having SBL# 079.17-1-
21.11 located in an MC Medium Intensity Commercial District under Section 265-7 of the
Code of the Town of Websler.

Appearing before the board was Steve Stanley from Vital Signs. We have Best Buy Auto Sales
at 771 Ridge Road. We are proposing an area variance to have a second sign mounted to the east
side of the building. Each of these signs will be 46™ X 46” which gives us total square footage of
[4.69 percent. The signs are both non-iluminated; flat panel with digital print and as 1
mentioned, we arc requesting an arca variance 1o be aillowed to hang a second sign. There are,
with the document that 1 handed out just a moment ago, you can sce that the other businesses
right on Ridge Road that are also auto dealerships are aloud multiple lit signs. So, as I said
before, we are requesting you to put a second sign on the building that will be non-illuminated.
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Griff Stappenbeck: Is there a need for that second sign that the customer feels they need badly?
Steve Stanley: It is the averall symmetry of the building with if you want to call them two bump
outs with the recessed area in the middle. Having two signs on the peak of the roof might give
an overall better acsthetic to the building with displaying the business name.

Corrine Volo: And both of the signs will be the same?
Steve Stanley: Correct,

Jamie Newtown: One says Auto and the other says Sales.
Steve Stanley: I am sorry, that is correct. Auto and Sales.

Jamie Newtown: Ok, any further questions or comments from the board? It seems pretty straight
forward and that whole section up and down Ridge Road have multiple signs. 1 think the most
closely related obviously is the Chevy Subaru and Ford dealers that are across the street. 1
believe Hyundai next door and the Nissan Dealer. You didn’t give us a picture of those, but 1
know they have multiple signs too. This seems pretty straight forward. This meeting is open 1o
anyone wishing to speak for or against this application. Seeing no one, we will return the
discussion back to the board.

RESOLUTION 23-014 Jamie Newtown made a motion for TYPE II SEQR
which was seconded by: Barry Barone.
VOTE:
Mr. Newtown AYE
Mr. Barone AYE
Mrs. Volo AYE
Mr. Hauza AYE

Mr. Stappenbeck AYE

FINDINGS OF FACTS: (Barry Barone)
1. This request is not out of character in the neighborhood: All the auto dealerships up and
down the street has multiple signs.
2. There will not be a detriment created 1o nearby propertics: None
3. The benefit is not achievable by any other method: They are looking for some symmetry
and I can sce where the building is perfectly symmetrical, and they just want to balance it
and I think it has a nice look to it.
4. This request is not substantial: Not compared to some of the other size of signs up and
down the street.
5. There are no adverse physical or environmental impacts to the site or neighborhood: None
6. The difficulty is not sclf-created: They are just looking to make the building as attractive
and easy (o sec at possible.
This 1s not an undesirable change: None

|
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8. This reguest is not significant: The signs are not overly large in size and actually the other
dealers in other buildings have much larger signs.

Jamic Newtown: And just to reiterale what the applicant said, these are non-back it signs.
Donald Hauza: What is the square footage for these?

Steve Stanley: Of cach individual sign?

Donald Hauza: Yes

Steve Stanley: 14.69 each so with two of them, we are at 29,38,

Donald Hauza: Which probably complies with one sign and probably complies with the size
requirements.

John Artuso: Correct.

RESOLUTION 23-015 Barry Barone made a motion to APPROVE
THE AREA VARIANCE ; Located at 77)
Ridge Road. Applicant Vital Signs is requesting
an area variance to allow a second building
mounted facade sign where only one is
permitted, associated with a used car dealership
on a 1.73-acre parcel having SBL# 079.17-1-
21.11 located in an MC Medium Intensity
Commercial District under Section 265-7 of the
Code of the Town of Webster which was
seconded by: Corrine Volo.

VOTE:
Mr. Newtown AYE
Mr. Barone AYE
Mis. Volo AYE
Mr. Hauza AYE
Mr. Stappenbeck AYE
CONDITIONS:

¢ The applicant mus( obtain all necessary governmental permits, including a Town
Building Permit.

e That one-year significant construction shall expire April 11, 2024,

(Corrine Volo read the fourth application)

MARINA DODGE JEEP EXPANSION: Located at 943 Ridge Road. Applicant Alfred
LaRue is requesting an cxtension of a non-conforming use to accommodate a 3,379 SF addition
to a pre- existing non-conforming car dealership on a 4.82-acre parcel having SBL# 079.15-1-
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22.104 located in an MC Medium Intensity Commercial District under Section 350-91 of the
Code of the Town of Websler.

Appearing before the board was Al LaRue with McMahon LaRue Associates. John Gabriclle
onc of the principles of Marina Dodge, is here to answer any questions you might have regarding
the operation and what he is planning to do. This is a non-conforming use. We are adding a
3379 square foot addition over an area that is now presently black top and that is to contain the
Jeep Dealership. It results in an addition of existing building of 17.9 percent. The whole

building, right now, is 18846 squarc fect so the new building , the total, is 10.59 percent of the
total.

It's going to be very unique building because of the grades. (SHOWING ON THE PL.ANS) what
is also happening with the building is there is a new entrance to the service which is coming in
from the north now and straight in, two lanes and then going in to service and that is in the lower
floor there will be a wall on the east side of that entrance. The area, the three parking spaces in
tfront of the new Jeep dealership, is going to be concrete and there is going to be molded in
boulders in that concrete for display of jeeps. It’s a pretty steep area but that is perfect for what
the product is and so there will be an easy way to go straight into the show room. There is a
sidewalk that is going to get extended. We have moved handicapped spaces that used to be in
the front before and there is still one there but two at the southwest corner and two at the
northeast corner and then across from the main building, there 1s another handicapped space
where the chagrining stations are. So, that is it in a nutshell. Do you have any questions that you
would like answered?

Jamie Newtown: Just note that we did receive from the Webster Planning Board, and 1 will read it

quickly. At the April 4, 2023 meeting the Planning Board of the Town of Webster heard the
following application:

MARINA DODGE JEEP EXPANSION: Located at 943 Ridge Road. Applicant Al Larue of
McMahon-Larue Associates is requesting SKETCH PLAN REVIEW associated with the
construction of a 3,379 SF addition to an existing auto dealership on a 4.82-acre parcel having
SBL #079.15-1-22.104 located in an MC Medium Intensity Commercial District under Section
209-5 of the Code of the Town of Webster.

The Planning Board is comfortable with the use variance and based on the Planning Boards
review of this project, the board is comfortable with the requested use variance. I guess they
wanted us to know it was comfortable. Any comments or questions on this?

Barry Barone: The front setback is identical to the front setback of the existing?

Al LaRuc: It is. There is going to be a straight wall right across. It is going to be very similar to
what is there now.

Barry Barone: Plenty of side setback at 40 feet so.
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